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Dear 
Neighbourhood Planning Front Runners – Neighbourhood Planning Regulations SI 637 2012
The Government has issued Neighbourhood Planning Regulations, which took effect on 6th April 2012
.  In most respects, these Regulations set out the procedure that Wirral’s Neighbourhood Planning Front Runners have already embarked upon, including:

1. designation of the Neighbourhood Plan Area

2. designation of the Neighbourhood Forum

3. develop draft Neighbourhood Plan

4. consultation on draft Neighbourhood Plan

5. revision of the draft Plan post-consultation

6. submission of the draft Neighbourhood Plan to the Council

7. independent examination of the draft Neighbourhood Plan

8. revision of the draft Plan post-examination

9. carrying out of a referendum

10. Neighbourhood Plan adoption by Council

Wirral’s Neighbourhood Planning Front Runners are at different stages in this process, although none of the Neighbourhood Plans has reached an advanced stage.

I have sought clarification from the Government’s Communities and Local Government Department (CLG) on the implications for Wirral’s Neighbourhood Planning Front Runners of the new Regulations, particularly Parts 2 and 3 of the Regulations.  Although this advice was sought for Devonshire Park, the Department has confirmed through its legal advice, the general point that:

‘The frontrunners were testing the approach of neighbourhood planning using the existing legislation – producing a DPD, LDO or other planning document and using the legislation governing their production.  As neighbourhood planning is now legally part of the planning system they can choose to produce a formal neighbourhood development plan.  However, they will need to comply with the legislation, including the new regulations.  This means that they will need to get the neighbourhood area formally designated by the local planning authority (including consultation on this) and as the Devonshire Park Residents’ Association is not a Parish Council they will also need to apply to be designated as a Neighbourhood Forum and meet the conditions needed to be a forum (and again formal consultation will need to happen on this).

I understand from legal that some consultation on the planning documents could be counted towards the final consultation requirement in the regulations as section 234 of the Act (pre-commencement consultation) allows this.’


The effect of this legal advice from CLG is that the four Wirral Neighbourhood Plan Frontrunners: Devonshire Park, Hoylake, Central Liscard and Greasby; will have to resubmit their proposed area boundaries and forum constitutions to the Council, in order that the Council can consider them and issue them for a 6 week consultation.

I recognise that the four frontrunners have already submitted their area boundaries and constitutions to the Council and had them accepted by Communities and Local Government Department but they have not been subject to a formal public consultation, as is now required by the Neighbourhood Planning Regulations.  I also recognise that this additional stage could delay some of the Neighbourhood Plans and introduce uncertainty, not least for local residents who have become heavily involved in the plan preparation process.

However, I would not wish the aspirations of the frontrunners to be frustrated by failures in procedure, which would make the Neighbourhood Plans less robust and make them open to challenge.

I therefore propose to take a report to the Council’s Cabinet at the end of May 2012, setting out the proposed area boundaries (which have already been submitted to the Government) and the constitutions of each Neighbourhood Forum.  If the Council’s Cabinet agrees the proposals, I will then issue the area boundaries and constitutions for public consultation for a single 6 week period (which will save time by issuing the two consultations simultaneously).  I would hope that the support that you have developed in your communities will ease this process.

In order to satisfy the Regulations, I would be grateful if you could consider the criteria set out in Part 2 and Part 3 of the Neighbourhood Planning Regulations, which I set out below:

Part 2 – Neighbourhood Areas

5.-(1) Where a relevant body (b)
 submits an area application to the local planning authority it must include:-

(a)
a map which identifies the area to which the area application relates;

(b)
a statement explaining why this area is considered appropriate to be designated as a neighbourhood area; and

(c)
a statement that the organisation or body making the area application is a relevant body for the purposes of section 61G of the 1990 Act.

Part 3 – Neighbourhood Forums

8. Where an organisation or body submits a neighbourhood forum application to the local planning authority it must include-

(a)
the name of the proposed neighbourhood forum;

(b)
a copy of the written constitution of the proposed neighbourhood forum;

(c)
the name of the neighbourhood area to which the application relates and a map which identifies the area;

(d)
the contact details of at least one member of the proposed neighbourhood forum to be made public under regulations 9 and 10; and

(e)
a statement which explains how the proposed neighbourhood forum meets the conditions contained in section 61F(5) of the 1990 Act.

I have appended Sections 61F and 61G of the Town and Country Planning Act 1990 to this letter and each frontrunner should consider carefully whether their forum constitution conforms to Sections 61F and 61G.

I apologise for this change in circumstances and for the complexity of the issue but I repeat that I believe that it is essential that each of the frontrunner areas and forums comply with the Regulations to ensure that the final Neighbourhood Plan is robust.

In order to expedite this issue, in presentation to the Council’s Cabinet, I propose to use the original area boundaries (subject to the latest revision agreed by Greasby Community Association) and constitutions as submitted to the Council and CLG last year.  I would be grateful if you could confirm that you are happy for these to be used and if you could send me any additional material that you believe would address the issues raised in sections 61F and 61G of the 1990 Act.

I am of course happy to discuss this change in circumstances with your group.  Please contact me on 0151 691 8222 or at richardlewis@wirral.gov.uk .

Yours sincerely

Richard Lewis

Investment Strategy Manager

Appendix

Extract from Town and Country Planning Act 1990 (as inserted by Schedule 9 of Localism Act 2011)
61F Authorisation to act in relation to neighbourhood areas

(1) For the purposes of a neighbourhood development order, a parish council are authorised to act in relation to a neighbourhood area if that area consists of or includes the whole or any part of the area of the council.

(2) If that neighbourhood area also includes the whole or any part of the area of another parish council, the parish council is authorised for those purposes to act in relation to that neighbourhood area only if the other parish council have given their consent.

(3) For the purposes of a neighbourhood development order, an organisation or body is authorised to act in relation to a neighbourhood area if it is designated by a local planning authority as a neighbourhood forum for that area.

(4) An organisation or body may be designated for a neighbourhood area only if that area does not consist of or include the whole or any part of the area of a parish council.

(5) A local planning authority may designate an organisation or body as a neighbourhood forum if the authority are satisfied that it meets the following conditions—
(a) it is established for the express purpose of promoting or improving the social, economic and environmental wellbeing of an area that consists of or includes the neighbourhood area concerned (whether or not it is also established for the express purpose of promoting the carrying on of trades, professions or other businesses in such an area),

(b) its membership is open to—
(i) individuals who live in the neighbourhood area concerned,

(ii) individuals who work there (whether for businesses carried on there or otherwise), and
(iii) individuals who are elected members of a county council, district council or London borough council any of whose area falls within the neighbourhood area concerned,
(c) its membership includes a minimum of 21 individuals each of whom—
(i) lives in the neighbourhood area concerned,

(ii) works there (whether for a business carried on there or otherwise), or
(iii) is an elected member of a county council, district council or London borough council any of whose area falls within the neighbourhood area concerned,
(d) it has a written constitution, and
(e) such other conditions as may be prescribed.
(6) A local planning authority may also designate an organisation or body as a neighbourhood forum if they are satisfied that the organisation or body meets prescribed conditions.

(7) A local planning authority—

(a) must, in determining under subsection (5) whether to designate an organisation or body as a neighbourhood forum for a neighbourhood area, have regard to the desirability of designating an organisation or body—
(i) which has secured (or taken reasonable steps to attempt to secure) that its membership includes at least one individual falling within each of subparagraphs (i) to (iii) of subsection (5)(b),

(ii) whose membership is drawn from different places in the neighbourhood area concerned and from different sections of the community in that area, and (iii) whose purpose reflects (in general terms) the character of that area,

(b) may designate only one organisation or body as a neighbourhood forum for each neighbourhood area,
(c) may designate an organisation or body as a neighbourhood forum only if the organisation or body has made an application to be designated, and
(d) must give reasons to an organisation or body applying to be designated as a neighbourhood forum where the authority refuse the application.
(8) A designation—

(a) ceases to have effect at the end of the period of 5 years beginning with the day on which it is made but without affecting the validity of any proposal for a neighbourhood development order made before the end of that period, and

(b) in the case of the designation of an unincorporated association, is not to be affected merely because of a change in the membership of the association.
(9) A local planning authority may withdraw an organisation or body’s designation as a neighbourhood forum if they consider that the organisation or body is no longer meeting—

(a) the conditions by reference to which it was designated, or
(b) any other criteria to which the authority were required to have regard in making the designation; and, where an organisation or body’s designation is withdrawn, the authority must give reasons to the organisation or body.

(10) A proposal for a neighbourhood development order by a parish council or neighbourhood forum may not be made at any time in relation to a neighbourhood area if there is at that time another proposal by the council or forum in relation to that area that is outstanding.

(11) Each local planning authority must make such arrangements as they consider appropriate for making people aware as to the times when organisations or bodies could make applications to be designated as neighbourhood forums for neighbourhood areas.

(12) Regulations—

(a) may make provision in connection with proposals made by qualifying bodies for neighbourhood development orders, and
(b) may make provision in connection with designations (or withdrawals of designations) of organisations or bodies as neighbourhood forums (including provision of a kind mentioned in section 61G(11)(a) to (g)).
(13) The regulations may in particular make provision—

(a) as to the consequences of the creation of a new parish council, or a change in the area of a parish council, on any proposal made for a neighbourhood development order,
(b) as to the consequences of the dissolution of a neighbourhood forum on any proposal for a neighbourhood development order made by it,
(c) suspending the operation of any duty of a local planning authority under paragraph 6 or 7 of Schedule 4B in cases where they are considering the withdrawal of the designation of an organisation or body as a neighbourhood forum,

(d) for determining when a proposal for a neighbourhood development order is to be regarded as outstanding, and
(e) requiring a local planning authority to have regard (in addition, where relevant, to the matters set out in subsection (7)(a)) to prescribed matters in determining whether to designate an organisation or body as a neighbourhood forum.
61G Meaning of “neighbourhood area”
(1) A “neighbourhood area” means an area within the area of a local planning authority in England which has been designated by the authority as a neighbourhood area; but that power to designate is exercisable only where—

(a) a relevant body has applied to the authority for an area specified in the application to be designated by the authority as a neighbourhood area, and
(b) the authority are determining the application (but see subsection (5)).
(2) A “relevant body” means—

(a) a parish council, or
(b) an organisation or body which is, or is capable of being, designated as a neighbourhood forum (on the assumption that, for this purpose, the specified area is designated as a neighbourhood area).
(3) The specified area—

(a) in the case of an application by a parish council, must be one that consists of or includes the whole or any part of the area of the council, and
(b) in the case of an application by an organisation or body, must not be one that consists of or includes the whole or any part of the area of a parish council.
(4) In determining an application the authority must have regard to—

(a) the desirability of designating the whole of the area of a parish council as a neighbourhood area, and
(b) the desirability of maintaining the existing boundaries of areas already designated as neighbourhood areas.
(5) If—

(a) a valid application is made to the authority,
(b) some or all of the specified area has not been designated as a neighbourhood area, and
(c) the authority refuse the application because they consider that the specified area is not an appropriate area to be designated as a neighbourhood area, the authority must exercise their power of designation so as to secure that some or all of the specified area forms part of one or more areas designated (or to be designated) as neighbourhood areas.

(6) The authority may, in determining any application, modify designations already made; but if a modification relates to any extent to the area of a parish council, the modification may be made only with the council’s consent.

(7) The areas designated as neighbourhood areas must not overlap with each other.

(8) A local planning authority must publish a map setting out the areas that are for the time being designated as neighbourhood areas.

(9) If the authority refuse an application, they must give reasons to the applicant for refusing the application.
(10) In this section “specified”, in relation to an application, means specified in the application.

(11) Regulations may make provision in connection with the designation of areas as neighbourhood areas; and the regulations may in particular make provision—

(a) as to the procedure to be followed in relation to designations,
(b) as to the giving of notice and publicity in connection with designations,
(c) as to consultation with and participation by the public in relation to designations,
(d) as to the making and consideration of representations about designations (including the time by which representations must be made),
(e) as to the form and content of applications for designations,
(f) requiring an application for a designation to be determined by a prescribed date,
(g) entitling or requiring a local planning authority in prescribed circumstances to decline to consider an application for a designation, and
(h) about the modification of designations (including provision about the consequences of modification on proposals for neighbourhood development orders, or on neighbourhood development orders, that have already been made).
� 2012 No. 637 Town and Country Planning, England, The Neighbourhood Planning (General) Regulations 2012


� HYPERLINK "http://www.legislation.gov.uk/uksi/2012/637/contents/made" ��http://www.legislation.gov.uk/uksi/2012/637/contents/made� 


� email from CLG 17th April 2012


� Section 234 Localism Act 2011


� For the definition of “relevant body” see section 61(G) 1990 Town and Country Planning Act (as inserted by paragraph 2 of Schedule 9 to the Localism Act 2011 (c.20)
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